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Note 
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consult the Act. 


In addition to this Manual, the Chief Electoral Officer also issues guidelines 
that will answer many practical questions about the financial provisions of 
the Act. 


Unless otherwise specified, references throughout this Manual are to sections 
of the Canada Elections Act. 
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PART A: REGISTERED POLITICAL PARTIES AND 
REGISTERED AGENTS 


AG THE REGISTRY 


The Chief Electoral Officer is required to maintain a registry of political 
parties and their agents. After the names of parties and agents have been entered in 
this registry, they are known as “registered parties” and “registered agents”. 


A:2 REGISTRATION OF POLITICAL PARTIES 
(a) How to Register 


Any political party may register. To do so, the party must file an application 
with the Chief Electoral Officer in Ottawa. The application must be signed by the 
party leader, and must set out the following information: 


— the full name of the party; 


— the party name or the abbreviation, if any, of the party name to be 
shown in any election documents; 


— the name and address of the leader of the party; 


— the address of the office of the party where records are maintained 
and to which communications may be addressed; 


— the names and addresses of the officers of the party. 

It is recommended that parties use the “Application for Registration” form 
available from the Chief Electoral Officer. In addition to the foregoing information, 
this form also requires the declaration of the party’s fiscal period, and the name of 
the party’s auditor. The party’s fiscal period is recorded in the registry, but may be 
changed by the Chief Electoral Officer upon application to him by the party. 

(b) Restrictions on Party Name 

An application for registration will not be accepted if: 


— in the opinion of the Chief Electoral Officer, the name or its abbre- 
viation so closely resembles the name or abbreviation of an already 
registered party that the electors are likely to confuse the two, or 


— the name of the party includes the word “independent”. 


Sec. 13(1), 
Sec. 13.1(1) 


Sec. 13(1) 


Sec. 13(4) 


Sec. 13(2) 


Sec. 13(3) 


Sec. 13(5,6) 


Sec. 2 
“election 
expenses” 


Sec. 2 
“during an 
election” 


Sec. 70.1(2) 


2 


(c) Effective Date of Registration of a Party 


The Chief Electoral Officer is required to notify the party leader whether 
a party’s application for registration has been accepted or rejected. However, the 
rights and obligations of a registered party do not begin until the date that registration 
mtakesveiiect — 


Registration normally takes effect on the day of the issue of the writ for 
the next general election that follows the acceptance by the Chief Electoral Officer 
of a party’s application for registration. However, if an application for registration 
is filed during a general election but no later than the enumeration date, then regis- 
tration takes effect on the day that the Chief Electoral Officer accepts the application. 


(d) Changing a Registered Party’s Name 


A registered party that wishes to change its name must file a new applica- 
tion for registration, in the same manner as the original application. The new name 
may not be used, however, until such time as a new registration would take effect 
under the rules described in Part A:2 (c) of this Manual. 


A:3 OBLIGATIONS OF A REGISTERED PARTY 


In addition to this Manual, party officers should also consult the Financial 
Guidelines for Candidates and Official Agents issued by the Chief Electoral Officer. 


(a) Election Expenses 


The Act limits the amount of expenses that a registered party may incur 
at an election, and also requires the detailed reporting of these expenses. In order to 
comply with these provisions of the Act, party officers must be thoroughly familiar 
with the definition of “election expenses” contained in section 2 of the Act, and 
with the requirements of the “Return in Respect of Election Expenses”. When inter- 
preting the definition, note especially the following points: 


— Election expenses are those incurred during an election. “During an 
election” is defined in section 2 of the Act as the period beginning 
after the issue of the writ for an election, or after the dissolution of 
Parliament or the occurrence of a vacancy for which an election writ 
is eventually issued, and ending when the successful candidate is 
returned as elected. 


— Election expenses are incurred on behalf of a registered party for the 
purpose of directly promoting or opposing a particular registered 


party. It is an offence for a registered political party to incur election 
expenses for the purpose of promoting the election of a candidate. 


— Election expenses include not only amounts paid and liabilities in- 
curred, but also the commercial value of goods and services con- Sec. 2 
6 . : “election 
tributed to the party — whether such goods and services are provided expenses” 
free of charge, or are paid for in part by the party. (A definition of 


“commercial value” is included in the definition of “election expenses’). 


— Two types of contributions should not be treated as an election ex- 
pense. These are: volunteer labour, and the commercial value of 
goods or services donated to the party by persons who are not in 
the business of supplying such goods or services, provided that the 
commercial value of the goods or services is less than $100. 


(1) Limitation of a Registered Party’s Expenses (at general elections and 
by-elections). The limit is based upon the number of names appearing _ Sec. 13.2 
on the preliminary lists of electors in all the electoral districts in 
which the party has a candidate. The number of names in each elec- 
toral district will be published by the Chief Electoral Officer in the 
Canada Gazette no later than the thirtieth day before polling day. 


The formula for calculating the limit is stated in subsection 13.2(1) 
of the Act. 


When establishing its total election expenses, a registered party must 
not include any amount of money transferred to candidates. 


(11) Submission of a “Return in Respect of Election Expenses’ (for every 
general election). This return consists of the form prescribed by the — See. 13.5 
Chief Electoral Officer, together with the auditor’s report. It must be 
sent to the Chief Electoral Officer within six months after polling 
day. 
The information required on this return suggests the kind of account- 
ing records that a registered party must keep. The return will set out 
the amounts of money expended by or on behalf of the party, and the 
commercial value of goods and services received for election purposes. 


This return is a public record, which may be inspected at the office See 6017) 
of the Chief Electoral Officer by any person. 
(b) General Obligations of a Registered Party 


(i) At every general election, not later than the enumeration date, a See. 13() 


Secmlon(2) 


syee, 1353400) 


Sec. 13.3(2) 


Sec. 13.1) 


(il) 


(iil) 


(iv) 


registered party is required to file with the Chief Electoral Officer 
a written statement signed by the party leader: 


— confirming or updating the information in the application for 
registration of the party, as prescribed by the Act, 


and 


— where the leader so wishes, designating representatives to endorse 
candidates at the election. 


A registered party must inform the Chief Electoral Officer of the 
names and addresses of the chief agent and any other party agents. 
(Refer to Part A:5 of this Manual for notes on eligibility for such 
an appointment). The written notice must be sent within 30 days 
after the date that the party’s registration takes effect, and must be 
signed by the party leader. 


A registered party must appoint an auditor, within 30 days after the 
date that the party’s registration takes effect. (Refer to Part B:1 of this 
Manual for notes on qualifications and eligibility for his appointment). 


A registered party must appoint a new auditor within 30 days, if the 
auditor ceases to hold office for any reason, ceases to be qualified, or 
becomes ineligible. 


(v) A registered party must notify the Chief Electoral Officer within 30 


(vi) 


days, by written notice signed by the party leader if a registered agent 
ceases to be an agent of the registered party, a new chief agent is 
appointed, or any additional agent is appointed. When any new 
agent is appointed, the Chief Electoral Officer must be informed of 
his name and address. 


A chief agent must submit a “Fiscal Period Return” to the Chief 
Electoral Officer, within six months after the end of the registered 
party’s fiscal period. This return consists of the form prescribed by 
the Chief Electoral Officer, together with the auditor’s report. 


The information required on this return is stated in subsection 13.4(2) 
of the Act, and suggests the kind of accounting records that a regis- 
tered party must keep. For example, the return will include: a state- 
ment of contributions by classes of donor, the disclosure of the sources 
of contributions in excess of $100, a statement of the party’s expen- 


ditures, as well as the total expenses for each by-election held during 
the fiscal period. 


This return is a public record, which may be inspected at the Office 
of the Chief Electoral Officer by any person. 


(vii) A registered party must control election campaigning in the following 
ways: 


— Publications and Broadcasts 


(Remember that all printed election material must bear the 
name and address of either the printer or the publisher.) After 
the issue of the writ for an election, advertising in a periodical 
publication or on radio or television for the purpose of promoting 
or opposing a particular candidate or registered party is restricted 
to a four-week period. The period begins on Sunday, the 29th 
day before polling day and ends on Saturday, the second day 
before polling day. This restriction does not apply, however, to 
notices of a meeting to nominate a candidate or of a meeting 
to be attended by a leader of a registered party. 


Furthermore, the registered party must not allow any per- 
son acting on its behalf to publish in a government publication 
any material whatsoever that promotes or opposes a particular 
candidate or registered party, at any time after the date of the 
issue of the writ for the election up to and including polling day. 


The Act forbids the use by anyone of a broadcasting station 
outside Canada for the purpose of influencing an election. 


— Badges, Banners, Loudspeakers, etc. 
The following are prohibited: 


— loudspeakers and decorations for political use on vehicles 
on polling day, 


— political flags, ribbons, badges and the like to be used or 
worn on polling day or within two days before polling day. 


A:4 DELETION FROM THE REGISTRY 


Failure to perform certain obligations will result in a party’s deletion from 
the registry. If a party is deleted from the registry, it ceases to be a registered party. 
The Chief Electoral Officer must delete a registered party if: 


Sec. 60(7) 


Sec. 72 


Sec. 13.7 


Sec. 99(2) 


Sec. 50(3) 


Sec. 50(4) 


Sec. 13(8.1) 


Sec. 13(8,9) 


Sec. 13.1(6) 


Secaz 
“registered 
agent” 


Secs 13711233) 


Sec, 1312.1) 


Sec. 2 
“electoral 
district 
agents” 


(i) The registered party does not, within the time required, notify the 
Chief Electoral Officer that a chief agent or other agent has been 
appointed, or has ceased to hold office; or 


(ii) The registered party does not, within the time required, appoint or 
replace an auditor. 


The Chief Electoral Officer may delete any registered party that was not 
represented by at least 12 members in the House of Commons on the day before the 
dissolution of Parliament immediately preceding the election, and 


(i) had not, by the 49th day before polling day, filed a written statement 
signed by the party leader confirming or updating the information 
on its application for registration; or 


(ii) did not, on the 30th day before polling day have candidates officially 
nominated in at least 50 electoral districts. 


A:5 REGISTRATION OF AGENTS OF REGISTERED PARTIES 
(Only a registered party can have registered agents.) 
(a) Eligibility 


The following persons are not eligible to act as an agent for a registered 
party: a returning officer, a deputy returning officer, an election clerk, or a partner 
or clerk of any of them. 


(b) Classes of Registered Agents 


As defined in section 2 of the Act, “registered agent” is a general category 
including the chief agent, electoral district agents, and other agents. The name and 
address of every registered agent must be recorded with the Chief Electoral Officer. 


(1) As explained in Part A:3 of this Manual, the party must appoint a 
chief agent, and may appoint additional party agents. The Chief 
Electoral Officer is required to record their names and addresses as 
he is notified by a registered party. 


(ii) In addition, the chief agent may designate persons as electoral district 
agents to act as registered agents for their party in particular electoral 
districts. 


As defined in section 2 of the Act, an electoral district agent is “a person 
whose name is recorded in the registry of agents of registered parties maintained by 
the Chief Electoral Officer pursuant to subsection 13.1(1) of the Act and who is 


designated as such by the chief agent of the party”. The Chief Electoral Officer will 
therefore register the names and addresses of electoral district agents as he is notified 
by the chief agent. 


A:6 RESPONSIBILITIES OF REGISTERED AGENTS 
OF REGISTERED PARTIES 


In addition to this Manual, registered agents should also consult the Finan- 
cial Guidelines for Candidates and Official Agents issued by the Chief Electoral 


Officer. 


(a) Responsibilities of Every Registered Agent 


(1) 


(il) 


(iii) 


A Registered Agent Receives Contributions and Other Payments. All 
money provided to a registered party must be paid to a registered 
agent of that party — whether the money is in the form of a loan, 
advance, deposit, contribution, gift or otherwise. 


Contributions of goods and services provided to a registered party 
must also be made only through a registered agent. 


A Registered Agent Issues Receipts for Contributions. In order to 
satisfy the financial provisions of the Canada Elections Act, a regis- 
tered agent must issue receipts for all contributions that he receives. 
Forms for this purpose must be provided by the registered party. 


Pursuant to section 126.1 of the Income Tax Act, a receipt bearing 
the signature of a registered agent will entitle a contributor to a tax 
credit — provided the receipt contains all the necessary information. 
For this reason, a registered party should design its receipt forms in 
consultation with the Department of National Revenue. The agent 
who issues a receipt must keep one copy for his own records, one 
copy for his party’s annual return to the Department of National 
Revenue, and any additional copies that the party may require for 
its own internal reporting systems. 


A Registered Agent Makes Payments. Every payment by a registered 
party must be made by a registered agent of the party. 
Exceptions: 


— an individual paying out of his own money if these conditions 
are met: 


— his total payments do not exceed $25; 


Sec. 13.1(7)(a) 


Sec. 13.1(7)(b) 


Sec. 13.1(8) 


Sec. 13.1(16) 


Sec. 13.1(11) 


Sec; 13.112) 


Sec. 13.1(13) 


Sec. 13.1 
(14.15) 


Sec. 13.1(10) 


Sec: 13.1 
(16,17) 


— liability for the payments was lawfully incurred by him; 
and 
— no part of the payment is repayable to him. 


— an individual authorized to pay petty expenses (for reimbur- 
sement) 


— a person other than a registered agent may pay necessary ex- 
penses (postage and stationery, for example) if these conditions 
are met: 


— a registered agent has given him written authority to make 
such payments; 


— his total payments do not exceed the amount named in the 
authority. 


Procedure for Making Payments 


The Act limits the time within which a creditor may send in his account. 
Every account must be sent to a registered agent or a registered party within three 
months after the date on which the expense was incurred. Otherwise, the creditor 
loses the right to be paid. However, if an account is delayed by the death of a creditor, 
his legal representative is entitled to payment if he sends in the account within three 
months of becoming legal representative. 


The Act also limits the time for paying accounts. Every account must be 
paid by a registered agent within six months after the account became payable. An 
account that is sent within the required time limit and which is not settled within 
the six months is known as a “disputed claim”. Any competent court may order 
payment of a disputed claim. 


While it is desirable that every payment by a registered agent be supported 
by a voucher, the Act requires vouchers for only those payments of $25 or more. 


A person duly authorized by a registered agent to pay petty expenses is 
treated in the same way as any other claimant — he must, within the three-month 
time limit, send to a registered agent a bill itemizing his petty expenses. 


(iv) A Registered Agent Must Keep Records and Account Books. In order 
to satisfy the provisions of the Canada Elections Act, every registered 
agent must keep records and books of account. Furthermore, section 
230.1 of the Income Tax Act specifically requires that these be kept, 
together with duplicate income tax receipts, at the registered agent’s 
address as recorded in the registry. 


(b) Special Responsibilities of a Chief Agent 


(In addition to the responsibilities described in Part (a) above.) Some of 
the responsibilities of a chief agent are discussed in greater detail as “obligations of 
a registered party” in Part A:3 of this Manual. 


(1) 


(il) 


(iii) 


A Chief Agent Designates Electoral District Agents. Immediately 
after his appointment, the chief agent must notify the Chief Electoral 
Officer of the names and addresses of those persons that he designates 
as electoral district agents. For more information on electoral district 
agents, refer to Part A:5(b) of this Manual. 


A Chief Agent Must Notify the Chief Electoral Officer in writing if 
an electoral district agent ceases to hold office, or if any new electoral 
district agent is designated. 


A Chief Agent Should Notify the Chief Electoral Officer, if any regis- 
tered agent in his party changes his address. 


(iv) A Chief Agent must prepare and submit returns on behalf of his 


party: 
— “Fiscal Period Return” 


— “Return in Respect of Election Expenses” 


(v) A Chief Agent Must Keep his Party’s Election Expenses Within the 


(vi) 


Statutory Limit. This means that the chief agent must keep careful 
control of all money that is spent on behalf of the party at an election 
by registered agents or by other people acting with the knowledge 
and consent of a party officer. Naturally, the chief agent must be 
thoroughly familiar with the definition of “election expenses” in section 
2 of the Act, and with the requirements of the “Return in Respect of 
Election Expenses”. 


A Chief Agent Must File a Return with the Minister of National 
Revenue, pursuant to subsection 230.1(2) of the Income Tax Act. 
This return must be made no later than March 31 of each year. The 
period covered by this return always ends on December 31. It consists 
of the completed form T.2092 “Return of Contributions to a Regis- 
tered Party”, along with duplicates of all receipts for contributions 
issued by the party’s registered agents. 


Sec. 13.1(4) 


Sec. 13:16) 


Sec. 13.4(1) 


Sec, 13:5(1) 


Sec, 13.2(1) 


A:7 RIGHTS OF REGISTERED PARTIES 


(a) Sponsorship of Candidates 


Ln In order for the party name to appear under a candidate’s name on the 
ballot paper, the party must give each candidate a letter of endorsement for him to 
seca 22 (2) file with his nomination paper. This letter must be signed by the party leader, or by 


(h) & (i) : sch é : : 
a person designated by him in a written statement filed with the Chief Electoral 


Officer no later than the enumeration date at a general election. At a by-election, 
such a letter must be signed by the party leader himself. 


(b) Tax Credits for Contributors 


(A “tax credit” is a deduction from taxes otherwise payable, and not a 
deduction from taxable income.) 


A taxpayer may claim a tax credit for his aggregate contributions to political 
parties and candidates at an election. A tax credit may be claimed only for the 
calendar year in which the contribution was made. In order to claim a tax credit, a 
taxpayer must have a receipt or receipts signed by a registered agent of a political 
party or by a candidate’s official agent, and containing the necessary information. 
The amount of the tax credit as stated in section 126.1 of the Income Tax Act is: 


— 75% of the amount contributed if the aggregate contributions do 
not exceed $100; 


— $75 plus 50% of the amount by which the aggregate contributions 
exceed $100 for contributions between $100 and $550; 
— the lesser of: 


(1) $300 plus 3344% of the amount by which the aggregate con- 
tributions exceed $550, and 


(2) $500. 


The maximum deduction that may be claimed in any taxation year is $500. 


(c) The Purchase of Broadcasting Time 


Sec. 99.1(1) Every registered party is entitled to purchase a certain portion of 612 hours 
prime broadcasting time from every radio and television station during the period 
beginning on Sunday, the 29th day before polling day and ending on Saturday, the 

Sec. 99.4 2nd day before polling day. “Prime time” is defined in section 99.4 of the Act. 


Sec. 99.1(1-7) (i) Allocation of Broadcasting Time. Representatives of all registered 
parties must meet for the purpose of allocation of the 6% hours of 
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(il) 


(iii) 


broadcasting time under the chairmanship of the Canadian Radio- 
Television Commission (C.R.T.C.). If the party representatives fail 
to reach an agreement within the time required, the C.R.T.C. is 
empowered to make the allocation. Such an allocation is binding on 
all registered parties for the next general election. 


A meeting to allocate broadcasting time may be called by any regis- 
tered party after 30 days have elapsed since the return of an election 
writ. The party must serve notice of the meeting on the C.R.T.C. 
and on the chief agent or leader of every other registered party. The 
notice must set a date for the meeting, which cannot be earlier than 
six weeks from the date on which the notice was served. The C.R.T.C. 
is required to choose the place of meeting and notify the chief agent 
or leader of all registered parties of that choice. 


Reallocation of Broadcasting Time. NEWLY REGISTERED PARTY: If 
a party becomes a registered party after an allocation has been made, 
that party may, within thirty days after its registration takes effect, 
call a meeting to reallocate broadcasting time. The newly registered 
party must serve notice of this meeting on the C.R.T.C. and on the 
chief agent or leader of every other registered party. The C.R.T.C. is 
then required to choose a place and date of meeting, and inform each 
party accordingly. Again, the Act requires that party representatives 
must reach agreement within a specified time, otherwise the C.R.T.C. 
makes the reallocation. 


DELETION OF PARTY FROM THE REGistTRy: If a party ceases to be a 
registered party, the C.R.T.C. must, after consulting with the repre- 
sentatives of the remaining registered parties, reallocate that party’s 
time. 


Notice to Broadcasters. Immediately after an allocation or reallocation 
has been made, the C.R.T.C. is required to notify each broadcaster. 


Every registered party must, within 5 days after such notification, 
indicate in writing to each broadcaster from whom it wishes to pur- 
chase time: 


— the amounts of program time and commercial time that the 
party wishes to purchase, and 


— the days on which the party wishes to use this time. 


The broadcaster then has three days within which to reach an agree- 
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ment with the registered party — otherwise the C.R.T.C. must make 
a proposal that is binding on both the broadcaster and the party. 


(iv) Offences. Broadcasters who do not comply with these provisions of 
the Act are subject to fines not exceeding $25,000. Among the 
offences, a party should note especially the following: 


— No one may sell a registered party any broadcasting time in 
excess of the time the registered party is entitled to, under an 
allocation or reallocation. 


— No broadcaster may give extra free time to one registered party 
without also giving extra time, free of charge, to the other regis- 
tered parties in the proportion determined by the allocation or 
reallocation. 


(d) Free Network Time 


In addition to the broadcasting time that it may purchase, a registered 
party is entitled to free program periods on radio and television networks. The amount 
of free network time is determined by the C.R.T.C. in consultation with party repre- 
sentatives. This time is divided among the registered parties in the same proportion 
as the broadcasting time that each is allowed to purchase pursuant to the Act. 


Such free network time is not included in a registered party’s election 
expenses. 


(e) Rates for Broadcasting Time and Published Advertisements 


As noted in Part A:3(b)(vii) of this Manual, certain kinds of broadcasts and 
periodical advertisements are restricted to the four-week period beginning on Sunday, 
the 29th day before polling day and ending on Saturday, the 2nd day before polling 
day. During this period, a registered party may be charged only the lowest rate that 
would be charged for equivalent services for both broadcasting time and advertise- 
ments published in periodicals. 


This provision limits the rate that a registered party may be charged for 
the broadcasting time to which it is entitled under an allocation or reallocation, as 
explained in Part A:7(c) of this Manual. 


(f) Partial Reimbursement for Broadcasting Time 


A registered party is entitled to be reimbursed 50% of the cost of broad- 
casting time that it has purchased pursuant to section 99.1 of the Act. In order to 


receive reimbursement, a registered party must, within six months after the ordinary 
polling day at a general election, send to the Chief Electoral Officer: 


— satisfactory evidence of the amount of broadcasting time utilized by 
the party pursuant to an allocation or reallocation; 


— satisfactory evidence that this time has been paid for in full by the 
party; and 


— a certificate signed by an officer of the C.R.T.C., setting out the 
regular standard rate charged for such time. 


The Chief Electoral Officer then determines the cost by applying the rate 
certified by the C.R.T.C. to the broadcasting time utilized by the party, and directs 
the Receiver General of Canada to reimburse the registered party for 50% of that cost. 


A:8 OFFENCES, PENALTIES AND ENFORCEMENT OF THE ACT 


The Canada Elections Act defines a large number of offences, which are 
listed alphabetically in the index to the Act under the heading “offences”. For example, 
the chief agent commits an offence if he fails to submit a proper fiscal period return 
or return in respect of election expenses. The penalty for anyone convicted of an 
offence is a fine and/or imprisonment. 


Furthermore, certain offences committed by individuals acting on behalf 
of the party are also deemed to be offences committed by the party. The offences are 
listed in section 13.8 of the Act and include the chief agent’s failure to submit a 
proper return. For any of these offences the party is liable to a fine not exceeding 
$25,000. 


Certain offences are designated as a “corrupt practice” or an “illegal 
practice”, and are listed alphabetically in the index to the Act under these headings. 
In addition to fine and imprisonment, these carry the penalties of disqualification 
from voting, being a candidate, or sitting in the House of Commons. 


The Chief Electoral Officer is empowered to enforce certain provisions of 
the Act, including the filing of election returns. Furthermore, he is required to appoint 
a Commissioner whose direct responsibility is to ensure that the provisions of the 
Act governing election expenses are complied with and enforced. 
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PART B: AUDITOR OF A REGISTERED PARTY 


B:1 APPOINTMENT 
A registered party must appoint an auditor within 30 days after the party’s 
registration takes effect. 
(a) Qualifications 


The auditor must be “a person who normally carries out the duties of an 
auditor in a province”. Note that in certain provinces, however, there are statutes 
governing the licensing of auditors. 


(b) Eligibility 

The following persons are not eligible to act as an auditor of a registered 
party: a returning officer, deputy returning officer, election clerk, candidate, official 
agent of a candidate or a registered agent of a registered party. Furthermore, no 
partner, employee or clerk of any of those persons is eligible to be the auditor of a 
registered party. 

(c) New Appointment 


The party must appoint a new auditor within 30 days, if the auditor ceases 
to hold office for any reason, ceases to be qualified, or ceases to be eligible. 


(d) Payment of the Auditor’s Fee 
The auditor’s fee must be paid by the registered party. 


B:2 DUTIES OF THE AUDITOR OF A REGISTERED PARTY 
(a) The Audit 


The auditor is required to examine the following returns and the accounting 
records on which they are based: 


— Registered Party: Return in Respect of Election Expenses 


— Registered Party: Fiscal Period Return 


The auditor has the right of access at all reasonable times to all records, 
documents, books, accounts and vouchers of the party. He may require from registered 
agents and party officers whatever information he thinks necessary to enable him to 
report on the Returns prepared by the party. 


Sec. 13.3(1) 
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(b) The Report 

The auditor must make his report to the chief agent of the registered party. 
In this report the auditor must make whatever statements he considers necessary if 
the return does not present fairly the information contained in the accounting records, 
if he has not received all the information and explanation that he has required, or 
if proper accounting records have not been kept. 


PART C: CANDIDATES AND THEIR OFFICIAL AGENTS 


The provisions of the Canada Elections Act apply to all candidates, whether 
or not they are sponsored by a registered political party. Unless otherwise specified, 
these provisions apply at both a general election and a by-election. 


C:1 BECOMING A CANDIDATE 
(a) Qualifications 


Any person may be a candidate at an election if he is a qualified elector. 
A candidate need not be registered as an elector in the electoral district in which he 
seeks election. 


A person is a qualified elector if he is a Canadian citizen, and will be at 
least 18 years of age by polling day. 


(b) Ineligibility 

The classes of persons not eligible to be candidates are set out fully in 
section 21 of the Act, and include those people not eligible to vote, pursuant to 
subsection 14(4) of the Act. Briefly stated, the classes of people who cannot be 
candidates are the following: 


— a person under contract with the Government of Canada (note the 
exceptions in paragraph 21(1)(c) and in subsection 21(2) of the Act); 


— an employee of the Government of Canada, including federal judges 
and returning officers (note the exceptions in subsection 21(2) of 
the Act); 


— aperson found guilty of a corrupt practice (he is ineligible for seven 
years); 


— a person found guilty of an illegal practice (he is ineligible for five 
years); 


—  amember of the legislature of any province, or of the council of the 
Northwest Territories or Yukon Territory; 


— a sheriff, clerk of the peace or Crown Attorney; 


— a person undergoing punishment as an inmate in a penal institution 
(this does not include a person on full-time parole); 


Sec. 20 
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— a person suffering from a mental disease who has been deprived of 
his freedom of movement or the right to manage property. 


(c) When does a Person Become a Candidate? 


By the definition of “candidate” in section 2 of the Act, a person becomes 
a candidate when, after the occurrence of a vacancy, or the dissolution of Parliament, 
or the issue of an election writ, he is declared by himself or by others with his consent 
to be a candidate. Thus a person may become a candidate even before he files his 
nomination paper. Every candidate and prospective candidate should be conscious 
of this fact, for a candidate’s legal responsibilities with respect to the election campaign 
begin as soon as he becomes a candidate — whether or not he later files a nomination 
paper. 

However, to actually stand for election and to have his name appear on 
the ballot paper, a candidate must be “officially nominated” as prescribed in section 23 
of the Act. A candidate is not officially nominated until he files his nomination paper 
with the returning officer —- this procedure is explained in the Candidate’s Diary 
in this Manual. 


One of the first duties of a candidate is to appoint an official agent and 
an auditor. 


C:2 A CANDIDATE'S OFFICIAL AGENT 


Every candidate must appoint an official agent. The principal responsibility 
of an official agent is to be the candidate’s campaign treasurer. The details of his 
appointment, and his duties are contained in sections 62 and 63 of the Act, and are 
summarized below. 


(a) Qualifications 


An official agent need not qualify as an elector. However, he must be 
old enough and otherwise legally capable of entering into contracts in the province 
in which the candidate is seeking election. 


Beyond this minimum qualification, a candidate should appoint a person 
that is capable of managing finances. A candidate should also bear in mind that he 
will be held legally responsible for many of his official agent’s actions. 


(b) Eligibility 


The following persons are not eligible to be the official agent of a candidate: 
a returning officer, deputy returning officer, election clerk or a partner or clerk of 
any of them. 


(c) Appointment 


The name of the official agent must be given in the candidate’s nomination 
paper, together with the name of his auditor. 


However, a candidate’s election campaign cannot safely begin until there 
is an official agent to control the finances. To protect himself from the legal conse- 
quences of financial mis-management, a candidate should, as soon as he becomes 
a candidate, appoint an official agent and notify the returning officer at once of the 
agent’s name, address and occupation. 


(d) New Appointment 


If an official agent dies, or becomes legally incapable of performing his 
duties, the candidate must appoint a new official agent immediately, and notify the 
returning officer of his name, address and occupation. 


(e) Duties of an Official Agent 


The official agent’s financial responsibilities do not end until the “Official 
Agent’s Declaration as to Election Expenses” (Form 65) is submitted and therefore 
extends well beyond polling day. 


In addition to this Manual, the Chief Electoral Officer also publishes 
financial guidelines for candidates and official agents. 


(i) An Official Agent Receives Contributions and Other Payments. Only 
an official agent can receive money for a candidate’s election campaign 
— whether the money is in the form of a contribution, gift, loan, 
deposit or otherwise. 


Contributions of goods and services shall also be made through a 
candidate’s official agent. 


(ii) An Official A gent Issues Receipts for Contributions. In order to satisfy 
the provisions of the Canada Elections Act, a candidate’s official agent 
should issue receipts for all contributions that he receives. Official 
receipt books, with instructions for their use, will be provided by the 
returning officer after a candidate’s nomination paper has been filed. 


Pursuant to section 126.1 of the Income Tax Act, a receipt bearing 
the signature of an official agent will entitle a contributor to an 
income tax credit. 


(iii) An Official Agent Makes Payments. Only a candidate’s official agent 


Sec. 62(1) (b) 
Sec. 62.1(1) 
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may make payments for expenses incurred in the course of an election. 
However, there are three exceptions to this rule: 


—  acandidate paying his personal expenses out of his own money 
to a maximum of $2,000. 


“Personal expenses” are defined in section 2 of the Act, and 
include the costs of travelling, hotel accommodation, etc. 


The candidate should himself keep track of this money, as he 
must certify the total amount to his official agent. Anything in 
excess of $2,000 must be paid by the candidate’s official agent. 


— A person other than an official agent may make a payment 
out of his own money if these conditions are met: 


— the payment is for a small amount; (subsection 13.1(8) 
of the Act specifies $25 or less in the case of registered 
parties) 


— liability for the payment was lawfully incurred by him; and 
— no part of the payment is repayable to him. 


— A person other than an official agent may pay necessary petty 
expenses (postage and stationery, for example) if these conditions 
are met: 


— an Official agent has given him written authority to make 
such payments; and 


— his total payments do not exceed the amount named in 
the authority. 


Procedure for Making Payments 


The Act limits the time within which a creditor may send in his account. 
Every account must be sent to the official agent (or to the candidate himself if the 
official agent is dead or otherwise legally incapable) within one month after the 
candidate returned has been officially declared elected. Otherwise, the creditor loses 
the right to be paid. However a judge, as defined in section 2 of the Act, may order 
payment of an account even if it was sent in after the one-month time limit, or was 
sent to the candidate instead of his official agent. Furthermore, if the submission of 
an account is delayed by the death of a creditor, it may be paid without a judge’s 
order — provided the creditor’s legal representative has sent in the account within 
one month after becoming legal representative. 


The Act also limits the time for paying accounts. All accounts must be 
paid by the official agent within fifty days after the candidate returned has been 
officially declared elected. An account that is sent to the official agent within the 
required time limit and which is not settled within the fifty days is known as a 
“disputed claim”. A disputed claim may be paid only pursuant to the judgement or 
order of a competent court. 


A contract is not enforceable against a candidate unless it is made by 
the candidate himself, or by his official agent, or by a sub-agent of the official agent 
who has been given written authority to make the contract. An executory contract 
cannot be enforced unless it is supported by a note signed by a candidate or his 
official agent. A contract is an “executory contract” if the terms have not actually 
been performed. 


While it is desirable that every payment by an official agent be supported 
by a voucher, the Act requires vouchers for only those payments of $25 or more. 


A person duly authorized by an official agent to pay petty expenses is 
treated in the same way as any other creditor — he must, within the one-month time 
limit, send to the official agent a bill itemizing his petty expenses. Similarly, a 
candidate must, within the one-month time limit, give a written statement of personal 
expenses to his official agent. 


(iv) An Official Agent Must Keep Records and Account Books, \n order 
to satisfy the provisions of the Canada Elections Act, every official 
agent must keep records and account books. Furthermore, section 
230.1 of the Income Tax Act specifically requires that these be kept, 
together wih duplicate income tax receipts, at an address recorded 
with or designated by the Minister of National Revenue. 


To ensure that proper records are kept, an accounting system has 
been devised for candidates who are officially nominated. Accounting 
books and books of income tax receipts, together with instructions, 
will be furnished by the returning officer to a candidate when his 
nomination paper has been filed. 


(v) An Official Agent Must Prepare and Submit a “Candidate’s Return 
Respecting Election Expenses” on behalf of the candidate. This return 
is more fully discussed in Part C:3 of this Manual. 


(vi) An Official Agent Must File a Return with the Department of National 
Revenue — Taxation pursuant to subsection 230.1(2) of the Income 
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Tax Act. This return must be made within two months after the 
candidate returned has been officially declared elected. It consists of 
the completed form T2093 — “Return of Contributions to a Candidate 
at an Election”, along with duplicates of all receipts for contributions 
issued by the official agent. Form T2093 is available from the returning 
Officer. 


C:3 SOME IMPORTANT OBLIGATIONS OF A 
CANDIDATE AND HIS OFFICIAL AGENT 


In addition to this Manual, candidates and their official agents should also 
consult the Financial Guidelines for Candidates and Official Agents published by the 
Chief Electoral Officer. 


(a) Election Expenses 


The Act limits the amount of expenses that may be incurred by or on behalf 
of a candidate, and also requires the detailed reporting of these expenses. In order 
to comply with these provisions of the Act, the candidate and his official agent must 
be thoroughly familiar with the definition of “election expenses” contained in section 2 
of the Act and with the requirements of the “Candidate’s Return Respecting Election 
Expenses”. When interpreting the definition, note especially the following points: 


(1) 


Election expenses are those incurred during an election. “During an 
election” is defined in section 2 of the Act as the period beginning 
after the issue of the writ for an election, or after the dissolution of 
Parliament or the occurrence of a vacancy for which an election writ 
is eventually issued, and ending when the successful candidate is 
returned as elected. 


Election expenses are incurred by or on behalf of a candidate for 
the purpose of directly promoting or opposing a particular registered 
party or the election of a particular candidate. 


Election expenses include not only amounts paid and _ liabilities 
incurred, but also the commercial value of goods and services con- 
tributed to the candidate — whether such goods and services are 
provided free of charge or are paid for in part by the candidate 
through his official agent. (A definition of “commercial value” is 
included in the definition of “election expenses”’.) 


Limitation of the Candidate’s Election Expenses. The limit is based 
upon the number of names appearing on the preliminary lists of 


(ii) 


electors in the electoral district. The number of names in each electoral 
district will be published by the Chief Electoral Officer in the Canada 
Gazette no later than the thirtieth day before polling day. 


To ensure that a candidate’s limit is not exceeded, the official agent 
must keep careful control of all money spent on behalf of the candidate. 


This limitation does not apply to two categories of election expenses: 
— the candidate’s travelling expenses; and 
— the candidate’s personal expenses (to a maximum of $2,000). 


Submission of a “Candidate’s Return Respecting Election Expenses’. 
The return must be submitted to the returning officer within two 
months after the candidate returned has been officially declared 
elected. The return consists of the completed form No. 64, together 
with a voucher in support of every payment of $25 or more, a 
duplicate of every receipt issued, the auditor’s report, and the official 
agent’s declaration in form No. 65. 


The requirements of the return include: a statement of contributions 
(money and goods and services) by classes of donor, the disclosure 
of the sources of contributions that exceed $100, a statement of 
election expenses including the candidate’s personal and travelling 
expenses, and statements of unpaid and disputed claims. 


The returning officer is required to publish a summary of the return 
in a local newspaper, at the expense of the candidate. The returning 
officer must also publish the auditor’s report, but at the expense of 
the Chief Electoral Officer. 


If any account is paid after the return has been filed, it is necessary 
to file a supplementary return. This situation may arise if a bill is 
delayed by the death of a creditor, or if a judge has ordered payment 
of an account. Note that any such payments are part of the candidate’s 
total election expenses. 


(b) Campaigning 


(i) 


Publications and Broadcasts. (Remember that all printed election 
material must bear the name and address of either the printer or 
the publisher). 


After the issue of the writ for an election, advertising in a periodical 
publication or on radio or television for the purpose of promoting or 
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opposing a particular candidate or registered party is restricted to a 
four-week period. The period begins on Sunday, the 29th day before 
polling day and ends on Saturday, the second day before polling day. 
This restriction does not apply, however, to notices of a meeting to 
nominate a candidate, nor does it apply to candidates in the Northwest 
Territories or the Yukon Territory. 


The Act forbids the use by anyone of a broadcasting station outside 
Canada for the purpose of influencing an election. 


(11) Badges, Banners, Loudspeakers, etc. 


The following are prohibited: 
— loudspeakers and decorations for political use on vehicles 
on polling day. 
— political flags, ribbons, badges and the like to be used or 
worn on polling day or within two days before polling day. 


C:4 SOME RIGHTS OF A CANDIDATE 


(a) Sponsorship by a Registered Party 


In order for the name of a registered party to appear under a candidate’s 
name on the ballot paper, the party must give the candidate a letter of endorsement 
for him to file with his nomination paper. This letter must be signed by the party 
leader, or by a person designated by him in a written statement filed with the Chief 
Electoral Officer no later than the enumeration date. If he is not sponsored by a 
registered party, the candidate may, at his option, have either the word “independent” 
or no description under his name on the ballot. 


(b) Tax Credits for Contributors 


(A “tax credit” is a deduction from taxes otherwise payable, and not a 
deduction from taxable income.) 


A taxpayer may claim a tax credit for his aggregate contributions to 
candidates at an election and to political parties. A tax credit may be claimed only 
for the calendar year in which the contribution was made. In order to claim a tax 
credit, a taxpayer must have a receipt or receipts signed by a candidate’s official 
agent or by a registered agent of a political party and containing the necessary 
information. The amount of the tax credit as stated in section 126.1 of the Income 


TaxtAct is: 


— 75% of the amount contributed if the aggregate contributions do not 
exceed $100; 


— $75 plus 50% of the amount by which the aggregate contributions 
exceed $100 for contributions between $100 and $550; 


— the lesser of: 
(1) $300 plus 3343 % of the amount by which the aggregate con- 
tributions exceed $550, and 
(2) $500. 
The maximum deduction that may be claimed in any taxation year is $500. 


(c) Withdrawal 


An Officially nominated candidate may withdraw by filing, in person, with 
the returning officer a declaration signed by the candidate and attested by the signa- 
tures of two other electors who are qualified to vote in the electoral district. The 
deadline for such withdrawal is, at a general election, 8 a.m. Thursday, the eighteenth 
day before polling day. At a by-election, the deadline is 8 a.m. Thursday, the 
eleventh day before polling day. 


(d) Rates for Broadcasting Time and Published Advertisements 


As noted in Part C:3(b)(i) of this Manual, certain kinds of broadcasts 
and printed advertisements are restricted to the four-week period beginning on 
Sunday, the 29th day before polling day and ending on Saturday, the 2nd day before 
polling day. During this period, a candidate may be charged only the lowest rate 
that would be charged for equivalent services for both broadcasting time and 
advertisements published in periodicals. 


(e) Reimbursement of Deposit and Election Expenses 


A candidate who is declared elected or who obtains at least 15% of the 
valid votes cast in the electoral district will be reimbursed his deposit plus an amount 
equal to the lesser of his election expenses, or the amount determined by the formula 
in subsection 63.1(1) of the Act. For a candidate who is declared elected or who 
obtains at least 15% of the valid votes cast in one of the electoral districts listed in 
Schedule III of the Act, there is an additional reimbursement in respect of travelling 
expenses. 


(f) Payment of the Auditor’s Fee 


Every candidate is entitled to have his auditor’s fees, to a maximum of 
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$250, paid by the Receiver General of Canada — provided that the following have 
been filed with the returning officer pursuant to section 63 of the Act: the “Candidate’s 
Return Respecting Election Expenses”, the auditor’s report, and the candidate’s 
“Declaration Respecting Election Expenses”. If the auditor’s fee exceeds $250, the 
balance payable is the responsibility of the candidate. 


(g) Other rights 


Various other rights of a candidate are presented in the Candidate’s Diary 
in this Manual. These include, for example, the right to obtain various forms and 
instructions from the returning officer, and the right to be represented by agents 
at the revising office, the polls, and at the addition of the votes. 


C:5 OFFENCES, PENALTIES, AND ENFORCEMENT OF THE ACT 


The Canada Elections Act defines a large number of offences, which are 
listed alphabetically in the index to the Act under the heading “offences”. For example, 
a candidate is guilty of an offence if he or his official agent or any other person acting 
on his behalf incur election expenses that exceed the statutory limit. The penalty for 
anyone convicted of an offence is a fine and/or imprisonment. 


Certain offences are designated as a “corrupt practice” or an “illegal 
practice” and are listed alphabetically in the index to the Act under these headings. 
For example, failure without lawful excuse to submit the candidate’s Return Respect- 
ing Election Expenses is an illegal practice. In addition to fine and imprisonment, 
these offences carry the penalties of disqualification from voting, being a candidate, 
or sitting in the House of Commons. The candidate himself is liable to this latter 
penalty for an action done by himself, his official agent, or by any other person 
acting on his behalf with his knowledge and consent. 


Many election offences are so obviously criminal that no person could 
commit them unknowingly. But many others are not so obvious — the candidate 
should therefore ensure that he and his official agent are thoroughly familiar with 
the offence sections of the Act. Since a candidate’s election can be set aside for the 
illegal action of an overzealous supporter, it is important for the candidate and his 
official agent to be cautious when delegating responsibility and authority to campaign 
workers. 


The Chief Electoral Officer is empowered to enforce certain provisions 
of the Act, including the filing of a “Candidate’s Return Respecting Election 
Expenses”. Furthermore, he is required to appoint a Commissioner whose direct 
responsibility is to ensure that the provisions of the Act governing election expenses 
are complied with and enforced. 
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C:6 CANDIDATE’S DIARY 


This Diary presents the duties of a candidate and his official agent in the 
order that they should be performed. It may be helpful to place a check mark 
beside each item as it is completed. 


(a) Preliminary Steps 


(1) 


(2) 


(3) 


ey) 


(S) 


(6) 


(7) 


If entitled to do so, nominate: 


— urban enumerators — one for each urban polling division in 
the electoral district prior to twelve o’clock noon, on the 54th 
day before polling day. 

— urban revising agents — one for each revisal district in the 
electoral district. 


The two candidates who at the previous election received the 
highest number of votes are required to nominate enumerators and 
revising agents for appointment by the returning officer. The returning 
officer must notify these candidates when the nominations are to be 
made. Each person nominated must be qualified as an elector in the 
electoral district and must be a fit and proper person. 


Inspect the lists of names of urban and rural enumerators posted in 
the office of the returning officer. 


As soon as his candidacy is declared, make the following appointments: 


— official agent. The candidate’s campaign should not begin before 
the appointment of his official agent. 


— auditor. The auditor must be appointed at the same time as 
the official agent. 

Report to the returning officer as soon as possible: 

— the name, address, and occupation of his official agent 

— the name and address of his auditor. 


To enable his official agent to properly manage the election campaign, 
notify his supporters at once of that appointment. 


Receive five copies of the election Proclamation from the returning 
officer. 


Obtain from the returning officer: 
— copies of this Manual 


Sec. 18 
Schedule A 
Rules (1)-(7); 
(65)-(71) 


Sec. 18(3) 


Sec. 62(1) 


Sec. 62.1(1) 


Sec. 19(7) 
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Sec 


Sec 


Sec 


Sec 
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. 22(5,8) 


. 106 (b) 
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— indexed copies of the Canada Elections Act 


— copies of the nomination paper (comprising forms 27, 28, 29 
and 30). 


(b) Official Nomination 


A candidate cannot stand for election unless he becomes officially nominated 
by filing his nomination paper with the returning officer. Section 23 of the Act 
sets out the procedure for the official nomination of a candidate. 


lhe 
normally: 


(1) 


date of nomination is declared in the election Proclamation and is 


— at a general election, Monday, the 21st day before polling day 
(except in an electoral district listed in Schedule III to the Act) 


— ata by-election, Monday, the 14th day before polling day (except 
in an electoral district listed in Schedule III to the Act) 


— ata general election or by-election in one of the electoral districts 
listed in Schedule III to the Act, Monday, the 28th day before 
polling day. 


Complete and submit the official nomination paper. 


A candidate’s nomination paper may be filed with the returning 
officer any time after the date of the election Proclamation, but no 
later than 2 p.m. on nomination day. A candidate is strongly advised 
to file his nomination paper as early as possible. 


A nomination paper must be signed by each of 25 or more 
qualified electors in the electoral district, in the presence of a witness. 
It must show the name, address and occupation of the candidate’s 
official agent and the name and address of the candidate’s auditor. 


When a nomination paper is handed to the returning officer, 
it must be accompanied by a deposit of $200 (legal tender or certified 
cheque) and a letter of endorsement, if any, from a registered party. 
A letter of endorsement entitles a candidate to have his party’s name 
printed underneath his name on the ballot paper. Otherwise, the 
ballot paper will show the word “independent”, unless the candidate 
requests in writing that no description be shown. People who have 
signed a nomination paper as witnesses must take an oath before the 
returning officer at the time that the paper is filed. 


ie 


(2) After the nomination paper is filed, obtain from the returning officer 
the following: 


the returning officer’s receipt, which is a candidate’s proof that 
he has been officially nominated. 

copies of Book I — “Candidate’s Journal of Receipts issued for 
Income Tax purposes” and a copy of Book 2 — “Candidate’s 
Revenue and Expenses”. 

sufficient copies — two for each polling station in the electoral 
district — of the form for appointing an agent of the candidate 
(poll agent) (form 100). 

copies of the forms for the “Candidate’s Return Respecting 
Election Expenses” and the candidate’s Declaration Respecting 
Election Expenses (comprising forms 64, 65, 66, and 67). 

a copy of from T2093, “Return of Contributions to a Candidate 
at an Election (National Revenue — Taxation)”. 


(3) After 2 p.m. on nomination day, obtain from the returning officer a 
list of the names of the candidates nominated. 


If only one candidate has been officially nominated, the returning 


Officer is required to declare him elected. 


(c) Preliminary Lists of Electors 


The procedure for enumeration, and the preparation and revision of the 
preliminary lists of electors in urban and rural polling divisions are fully set 
out in section 18 of the Act and in supporting schedules A and B. 


(1) Receive copies of the printed preliminary lists from the returning 
Officer. 


(2) Inspect, in the office of the returning officer, the lists of Canadian 
Forces and Public Service electors prepared pursuant to the Special 
Voting Rules. 


(3) Receive 5 copies of the Notice of Revision of the urban lists of electors, 
from the returning officer. 


(4) Arrange to have representatives in attendance at: 


Each urban revisal office. Two representatives may, on the days 
specified on the Notice of Revision, attend, but may take part 
in the proceedings only with the permission of the revising 
officer. 


Sec. 23(8) 


Sec. 18(12) 


Sec. 18 
Schedule A 
Rule (34) 


Sec. 18 
Schedule A 
Rule (61) 
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Sec. 18 
Schedule B 
Rules (3), 
(13),(14) 


Sec. 18 
Schedule A 
Rule (64) 


Sec. 18(18) 


Sec. 27(2) 
Sec. 92(3) 
Sec. 96(4) 


Sec. 29(3) 


Sec. 36 
Sec. 37 
Sec. 40(1) 
Sec. 45(6) 


Sec. 43(1,2) 
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(5) 


(6) 


— the place designated for revision by each rural enumerator in 
his Notice of Rural Enumeration. Only one representative may 
attend, between 10 a.m. and 10 p.m. on Wednesday, the 19th 
day before polling day. The representatives may take part in the 
proceedings only with the permission of the rural enumerator. 


Receive 3 copies of the statement of changes and additions to the 
preliminary lists from each urban revising officer. 


Receive 1 copy of the statement of changes and additions for each 
rural polling division from the returning officer. 


(d) The Poll 


The law governing an ordinary poll is contained in sections 33 to 51 of 
the Act. For an advance poll, see sections 91 to 97 of the Act. 


(1) 


(2) 


(3) 


(4) 


Receive from the returning officer: 
— 10 copies of the Notice of Grant of a Poll. 
— 5 copies of the Notice of Holding of Advance Poll. 


— acopy of each Record of Completed Affidavits for Voting at 
an Advance Poll. 


Receive from the returning officer a list of the names and addresses 
of the deputy returning officers who will act at each polling station. 


Using form 100, appoint persons to be agents of candidates at the 
polls. 


The primary function of the poll agents is to observe the pro- 
ceedings at the polling station while voting is taking place, and during 
the counting of the votes. They have the right to require an elector 
to take a qualifying oath, but have no right to question an elector. 
Poll agents may examine a poll book during the hours that the poll 
is open, and may relay information from the poll book to any agent 
outside the polling station. Poll agents may enter and leave a polling 
station as they please during the hours that the poll is open, provided 
that no candidate has more than two agents present at one time. 


Where necessary, instruct poll agents to obtain transfer certificates 
from the returning officer. Such a certificate will entitle a poll agent 
to vote at the polling station in which he is working — if that polling 
station is different from the one in which he would normally vote. 


L 


aisle 


(5) 


To obtain a transfer certificate, the poll agent must present his ap- 
pointment form, signed by the candidate, to the returning officer 
or the election clerk no later than 10 p.m. on the Friday before 
polling day. 


Visit the polling stations on polling day. A candidate is entitled to 
act as his own agent at a polling station or assist his poll agents. The 
candidate and/or his poll agents may be present while voting is taking 
place, and during the addition of the votes on polling night. 


(e) After the Poll 


The returning officer conducts the official addition of the votes. If fewer 
than 25 votes separate the two leading candidates, the returning officer must 
request a judicial recount. In the circumstances set out in subsection 56(1) of 
the Act, a candidate may himself apply to a judge for a recount. 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


Cy) 


Attend in person, or be represented at the official addition of the 
votes. The time and place are stated on the election Proclamation. 


Receive, after the official addition of the votes, a copy of the returning 
Officer’s certificate of the results of voting. 


In the circumstances set out in subsection 56(1) of the Act, apply for 
a judicial recount. 


If a recount is ordered: 


— attend in person, or send representatives. The time and place is 
stated in the judge’s notice. 


— receive from the judge a certificate of the results of his recount. 


Receive a copy of the return to the writ from the returning officer. 
This is the official declaration that a candidate is elected. Note the 
date on the form — this is the date from which the time limits for 
various financial obligations run. 


Submit in writing to the Chief Electoral Officer any complaints or 
suggestions with respect to the election, the Canada Elections Act, 
or the conduct of an election officer. The Chief Electoral Officer is 
required to include such a statement in his report to the Speaker of 
the House of Commons. 


Give a statement of personal expenses to his official agent within one 
month after the candidate returned has been officially declared elected. 


Sec. 37(2) 
Sec. 51(1) 


Secaos 


Seca 5 (2) 


Sec. 53(6) 


Sec. 56(1) 


Sec. 56(4,6) 


Sec. 56(18) (b) 


Sec. 58(4) 


Sec. 59 


Sec. 62(17,18) 
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Sec. 2 
“Personal 
expenses” 


Sec. 63(1,2) 


Sec. 63(1) 


Sec. 63(6) 


Sec. 63(3) 


Sec. 63(4,5) 
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(8) 


(9) 


(12) 


“Personal expenses” is defined in section 2 of the Act. The amount 
must not exceed $2,000. 


Have the candidate’s “Return Respecting Election Expenses” com- 
pleted. For further details, refer to Part C:3(a) of this Manual. 


Have the “Candidate’s Return Respecting Election Expenses” sent to 
the returning officer no later than two months after the candidate 
returned has been officially declared elected. Subsections 63(8) to 
63(18) of the Act set out the legal consequences of not filing a return 
or declaration, or making a false statement. 


Pay the returning officer the cost of publishing the summary of the 
return in a local newspaper. 


Submit a candidate’s declaration respecting election expenses (form 
no. 66 or 67) to the returning officer, within ten weeks after the can- 
didate returned has been officially declared elected. This declaration 
must be made before the returning officer, a notary public, or a 
justice of the peace. 


If necessary, submit a supplementary return for any late payments 
of accounts. This situation may arise if a bill is delayed by the death 
of a creditor, or if a judge has ordered payment of an account. 


PART D: AUDITOR OF A CANDIDATE 


D:1 APPOINTMENT 


Every candidate must appoint an auditor. This appointment must be 
made at the same time as the appointment of the candidate’s official agent. The 
name of the auditor must also appear in the nomination paper. 


(a) Qualifications 


The auditor must be “a person who normally carries out the duties of an 
auditor in the province” in which the candidate seeks election. Note that in certain 
provinces, however, there are statutes governing the licensing of auditors. 


(b) Eligibility 


The following persons are not eligible to act as an auditor of a candidate: 
a returning officer, deputy returning officer, election clerk, candidate, official agent 
of a candidate or a registered agent of a registered party. Any of the above persons 
who is a partner or an employee of the auditor, or of the firm with which the auditor 
is associated, may not participate in an audit or the preparation of an audited return 
pursuant to the Act. 


(c) New Appointment 


The candidate must appoint a new auditor at once, if the auditor ceases 
to hold office for any reason, ceases to be qualified or ceases to be eligible. The 
candidate should immediately notify the returning officer of the new appointment. 


(d) Payment of the Auditor's Fee 


The auditor’s fee, to a maximum of $250, is payable by the Receiver 
General of Canada directly to the candidate’s auditor, provided that the following 
have been filed with the returning officer: the “Candidate’s Return Respecting Election 
Expenses”, the auditor’s report, and the candidate’s “Declaration respecting election 
expenses.” If the auditor’s fee exceeds $250, the balance payable is the responsibility 
of the candidate. 


Sec. 62.1(1) 


Sec. 62.1(1) 


Sec. 62.1(3) 


Sec. 62.1(2) 


Sec. 63.1(3) 
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Sec. 62.1(6) 


Sec. 62.1(4,5) 
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D:2 DUTIES OF THE AUDITOR OF A CANDIDATE 


(a) The Audit 


The auditor is required to examine the “Candidate’s Return Respecting 
Election Expenses” and the accounting records on which it is based. The auditor 
has the right of access at all reasonable times to all records, documents, books, 
accounts and vouchers of the candidate and his official agent. He may require from 
the candidate or his official agent whatever information he thinks necessary to enable 
him to report on the Return prepared by the official agent. 


(b) The Report 


The auditor must make his report to the official agent of the candidate. 
In this report, the auditor must make whatever statements he considers necessary if 
the return does not present fairly the information contained in the accounting records, 
if he has not received all the information and explanation that he has required, or if 
proper accounting records have not been kept. 
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